
 
 

Information note on changes to claim notification obligations under 

Section 8 of the Civil Liability and Courts Act 2004  

The Department of Finance’s Cost of Insurance Working Group’s (CIWG) Report on 

the Cost of Employer and Public Liability Insurance, recommended a change to 

Section 8 of the Civil Liability and Courts Act 2004.  This section requires the claimant 

(the “plaintiff”) to service a notice in writing stating the nature of a claim being made 

against a business (the “alleged wrongdoer”). 

Previously, such a notice had to be issued within two months of the incident occurring. 

However the difficulty with this deadline is that it was not aligned with the standard one 

month data protection deadline for the holding of CCTV footage.  What this meant in 

practical terms was that if a person reported an incident after one month, any recording 

of the incident was generally unavailable because it had been deleted in order to 

comply with data protection rules.  Consequently such CCTV footage was unavailable 

for defence purposes in this type of scenario. 

On foot of a recommendation by the CIWG, the Act has been amended so that from 

28 January 2019, the time for issuing this notice has been reduced to “one month from 

the date of the cause of action”. This means that the period for notice of claim has 

been aligned with data protection rules for holding CCTV footage, thus meaning that 

there is a much greater likelihood that such footage where available can be used by 

the defendant to either support their defence, or to acknowledge promptly their liability 

thus enabling them settle quickly and efficiently in order to minimise legal costs.   

In addition, a further amendment to the Civil Liability and Courts Act 2004 provides 

that the Court hearing the action “shall” rather than “may” draw such inferences from 

a failure to provide the letter of claim in the time proscribed as appear proper and shall, 

where the interests of justice so require, penalise the plaintiff as to costs.  If the plaintiff 

does not inform the “(alleged) wrongdoer” within one month (without reasonable 

cause), the court shall draw inferences from the failure to do so.  It can then make no 

order (or a reduced order) as to the payment of costs to the plaintiff. 

In effect, the amendments mean that a claimant must now begin their proceedings 

within one month of the alleged incident, or face the risk of a financial penalty (unless 

there is a valid reason for the delay). 

 

Full text of the amended Section 8, Civil Liability and Courts Act 2004: 

8. Letter of claim. 

(1) Where a plaintiff in a personal injuries action fails, without reasonable cause, to 

serve a notice in writing, before the expiration of one month from the date of the 

cause of action, on the wrongdoer or alleged wrongdoer stating the nature of the 

wrong alleged to have been committed by him or her, the court hearing the action 

shall - 

(a) draw such inferences from the failure as appear proper, and 



 
 

(b) where the interests of justice so require - 

(i) make no order as to the payment of costs to the plaintiff, or 

(ii) deduct such amount from the costs that would, but for this section, 

be payable to the plaintiff as it considers appropriate. 

(2) In this section "date of the cause of action" means - 

(a) the date of accrual of the cause of action, or 

(b) the date of knowledge, as respects the cause of action concerned, of the 

person against whom the wrong was committed or alleged to have been 

committed, whichever occurs later. 


